In The Field...

Easements: Some Basic Concepts
Compiled by Mark E. Sloop, SR/WA

Mark Sloop is the senior appraiser
for the Real Estate Management
Departiment of Orvange County,
Florida. A member of TRWA since
1963, he hras more Hhan 36 years as a
right-of-way practitioner in the areas
of righi-of-way engineering, utilities
relocation, negotiations, surveying,
appraising, reviewing and supervis-
iHg FEview appraisers.

I he real estate appraiser is

charged with accurately
interpreting and valuing all
easement effects on property
value, whether making a valua-
tion of a new easement, analyzing
comparable sales or estimating
the fee simple interest of property
encumbered by an easement.

The appraiser must consider
any effect on value of the remain-
der property as well as the effect
on value of residual rights within
the easement area. The easement
documents must be reviewed for
analysis of easement rights
granted, purpose, obligations,
physical use, and location. Ease-

ments have certain characteristics

to be considered:

* An easement is defined as
an interest in real property
that conveys use (certain
rights}, but not ownership, of
a portion of an owner’s
property.

* Easements come in many
forms, but are generally
classified as subsurfiace—as in
pipelines, minerals and
tunnels; surface—as in roads,
trails, access, canals and
I"c'llll'n:]l.‘]'-%,' or ahove hru"_frit't'—ﬂh
in pole lines, electric trans-
mission lines, overhangs, and
aerial rights. Most easements
for subsurface and above
surface also include certain
surface rights, that is, access
for mamtenance, improve-
ment restrictions, control
structures, vegetation con-
trol, and so forth.

* Fasements are created by a
written grant of easement

document, deed reservation,
recorded plat, map dedica-
tion or by prescription.

Because there are two or
more estates within an
easement area, it is self-
evident that the value of the
rights remaining with the fee
title owner is something less
than the value of the absolute
fee of the entire easement
area.

# Regardless of the extent of

rights granted in an ease-
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ment, some property rights
remain in the title of the fee
owner. If this were not so,
the grant would be for the
entire fee and no easement
would be created.

The rights remaining in the
servient estate have an
economic value as the ease-
ment area can be included
for setback, density calcula-
tions, greenbelt area, and so
on, and would be recognized
as a beneficial interest to the
whole. Conveying an ease-
ment would not be consid-
ered as subdividing a prop-
erty.

The remaining rights of the
fee owner in an easement
area are servient rights and
subject to the paramount
rights granted by the
easement.

The fee owner’s property
rights within the easement
area may not at all times be

enjoved to their tull extent or
may be subject periodically
to non-use or limited use.
The remaining rights in an
easement area may have a
limited useful life and little
or no remaining period of
profitable existence.

The easement right of way,
in effect, overlies the rights
remaining in the fee owner-
ship.

Any improvements placed in
the easement area, by the fee
title owner, after the granting
of certain rights would be
done so at the owner's risk
should they interfere with
the easement rights granted.
The measure of easement
value is what fee owner has
lost, not what grantee has

gained. (R

If you have 35mm
slides that you are willing
to share with IRWA in-
structors, please send
them to Headquarters.
One of our most pressing
needs is for slides to use
with Course 403: Ease-
ment Valuation.

We need two categories
of subject mater:

typical easement situations,
and
unusual easement situations.

If you have slides ap-
propriate for other IRWA
courses, they will be ap-

preciated as well.
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