A private foundation in Iowa solves a very complex land acquisition problem
— the acquisition of railroad corridors for conservation/recreation purposes.

This paper will be on the valuolion,
acguisition. and development of ratl
road right-ofways after their abar-
QONIMENI 10T IUNNer use as Oonserna-
tlon/recreation corrldors. A great
numper of opportunities exist hera

Beiore doing that ! seerms necessary
for me to give you a litfle bit of backe
ground information on the organiza-
tion | am with. The lowa Natural
Heritage Foundation is a private,
non-profit [owa corporation dedicated
to the preservation and long-term
wise management of lowa's natural
and recreational resources. The
Foundation was incorporated approx:
imately & years ago by leaders from
around [owa who were concemesd
that govermment could not and should
not have the socle responsibility for
protecting lowa's dwindling natural
and recreational resource opportuni-
ties Since its incorporation. the Foun-
dation has been directly involved in
1he prolecnon of Some 5,5U0 acres of
lands arcund the state. These acquish

Hons hawve ranged from small0.5 acre
iracts of native prairie to lange (1260

acre), diverse natural areas and also
INCIUQes SeVerdl acquisiiens of roalk-

road properties. The Foundation does
not permanently own or manage
land butacts as a catalyst, facilitator,
and sometimes shor-term finoncier
for these acquisitions. Marny of these
acquisttions have imolved extremely
complex legal and technical negot
ictions.

Besides our land stewardship pro-
gram, we're also involved in public
education and awarenass programs.
One of the largest etforts is the bock
Towa's Natural Herllage, We've been
involved in the production of educa-
tional materials including a booklel
describing the legal meansof perma-
nently protecting lands in the state of
lowa. This booklet entitled "Land-
owner' s Optons”, was done in cooper-
aticn with the [owe Storte Bar Associca-
non iowa Farm oand Land nstitules,
and fhe lowa Consarvertion Cormrnission
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Our other program area includes
long-range planning and ressarch,

in which we help to identify funding
IOr projects 10 collect data 5o thct local

and state decision-makers can make
better decisions regarding our natural
rescurces

We are not a peolitical lobbving
organization but spend our time rolling
up our sleeves and laking direct aclion

There are major differences be
tween the Foundation and other con-
servaticnorganizations: 1) Wehavea
more balanced program addressing
all the various facets of natural re-
sources; 2) We are based entirely in
lIowa All of our funds are spernt in
lowa and decisions as to how they're
spent are made by lowans: 3) We
work very closely and effectively with
both public and private organizations;
4) The krack record that we hove
achieved in only five years for sur-
passas that of any other private organ-
ization in the state. Our business then
is conservation We try o frame our



declsions in a business-like manner.

Ghvan that background of the Foun-
dation, it seems alse necessary 1o
ascartain why the Foundation would
be interested in the acquisition of
abandoned rallroad corridors and
what factors we look at First let me
say wa are not interested in all rail-
raad abandonments

Each abandonmenl has 10 be as
sassed individually and even segments
within an abandonment must be
evaluated 1o determine their real sig-
nilcance. Some of the elerments hat
moy make them signiticant to us are
historical, archaeclogical geologic,
ar ecological feafures such as native
prairies or woodlands, depots, bridge
structures, access fo streams, connect
ing trail links, ete,

When we look at corridors we look
at them for their consenvation and
recreationdal value. We do not look at
them solaly as bikewrys, which is the
perspactive taken by many These
corridors provide for ather forms of
recreation (hiking, skiing. nahura study:
etc.), wildlite habitat. future utility and
fransportation corridors, and wind
shaelter bells

Third, we lock at the surrounding
land uses and potential conflicts, both
inownership and use. Fourth, we look

at the corridor in relationship to local
and statewids needs lor conservation

and recreation purposes. Fifth, we look
io see what type of local interest and
suppaort there might be for such a pro-
ject [tis imperative thet it be a coopar
ative effort between a local govern-
meant agency and tha private sactor.
The powers. capabilities, and Hmita-
fions of both are neaded

You here probably all heard of
successful conversions in states out
side of lowa Some states are much
more agressive than others Theare
are many fineexamplas in Wisconsin
Minnesota, and Mlinois. The Legislature
of the Stale of Washington recently
authorized funds to acguire 100 miles
of abandoned railroad for conser-
vation/recreation purposes. Thers
herve recently been several successhl
projects in [owea, howevrer, with [owea's
unique laws it is increasingly difficult
to acquire such right-of-ways, either
publically er privately for public con-
sarvation/recreation benstits It s cer-
tainly fairto say that there is probakly
no cther type of land acquisition which
is more complex than the acquisition

of railroad corridors for conservation,
recreation purposes The emotions of
adjoining landowners generally run
quite high The legal issues are come
plex and ofien times liflle understood
The techndcalities involved in railroad
real estate, managing linear proper-
ties and dealing with the sometimes
ominous bureaucracy of railroads
can edsily overpower thosa who lack
strong commitrnent and clear direction

From our studies of railread corridor
conversions trom around the country.
ey S55eNNAlLy Al ICUowW INe saIme
patterns. There (s strong. negative
recction by adjoining landowners
because of their concern for potental
vandalism, thelt, rape, and other
crimes. More imporiantly, it gets down
to an issuwe of what they might fesl is
thair land land that was taken from
them or thelir fomilles originally and
in which they feel they still might have
some rghts Some are concerned
about access needs Removal of cor-
ridors that split farms may add o the
value of the farm Our studies also
show that over ime generally 3-5
yaars, these emotions subside as pro-
jpcts become successiul and they
reclize that condlicts with users are
rminirmal, Some adjoining landowners
become project users and many
become enireprensurs

The legal aspeci can take an over-
whelming proportions. howener, [owa
lerwr, Chiapiter 327G 3, requines the cwner
of railroad property to be wholly re-
sponsible for fencing the property
and not just responsible for 50% as in
other adioining land ownerships In
addition. generally prior o abandorn-
rment there is little activity by railroads
lo mest the needs of adjoining land
owners lor fencing and access or to
solve drainage problems

lowa law, Chapter 327G77, spect
fles that properties originally taken by
condemnation will revert to the adjein:
ing landowners at the time of aban-
donment the contention belng theot
condamnations were generally for
easement purposes only Several
pending and exisling lowsuits are

addressed at the heart of this matter,
not the least of which is the constitu-

Honality of takdng lond away from rail-
rocds and giving it to other parties
withoult just cornpensation

There Is alse the questions of rever-
slonary interests to those properties
trormn which the railroad proparty was
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criginally taken and the fact that the
lowa statutory limitation provisions of
Chapter 614.24 specifically do not
apply to railrocd corridor resversions.
In other words reversionary interests
in railroad property moy not be axtin
guished if the terms of the deed are
not rerecorded by the Grantor, such
as with efher properties in the state.

Aadd to these state law complexities
now some dimensions of the lfederal
law, scme of which are being discus-
sed here today as lar as abandor
ments and detinitions The Railroad
Revitalization and Regulatory Reform
Act of 1976 {commonly called the 4R
Act) provides for and cuthorizes the
acquisition and conversion of railroad
proportiss to racrastional trefle Tha
same legislafion alse modifies the
definitions of abandonment as used
by the Interstate Commerce Commis-
sion to provide thal in foct railrood
properties may nol be really abare
doned but instead held In public trust
and used on an inlerlm basis for
conservation/recreation  purposes
until such time s they are needed in
the future for reactivetion of rail or
other utility services This lonw has never
been tested in a court of low: Recent
changes in Federal Law. PL9E-11
amended the National Trails Act to
encourage consarvalion/recreation
uses as g continuation of transporia-
fion, thus overriding reversicnary in-
terests. And if those problems aren't
enough how does a buyer assure
hirnself that the rallroad's title to the
property & generclly good, and huswwr
do you delermine o fair acquisition
price.

Despite these apparant ovarwhelmr
ing negative factors, there are many
individuals. agencies. and organiza-
Hons who are willing to work towards
the aoquisition of these corridors for
preseni and future public bensefits
What is the process (o use in goguir-
ing such properties?

The uses and complexities assock
ated with the corridors have a great
influence on the process neaded fo
acquire therm The first thing thet is
necessary s a smeall onganization of 3-
5 local people whoe are willing to
quistly go about the necessary ground-
work The key i moving quickly. I is
necessany to move quickly to avold as
much as possible the high emaotions of
fha ethwtion cnd tha Ao lHes thet
may subsequently arise. The organi
zatlon must firsl determine what
exactly is for sale and the railroad is
ganerally very cooperalive in this
effort This requires specitic locations
and not just discussions in general

From this the group should then
determine what crea is of general
interest to them [5 it the roil right-ot-
way itself only. which may vary con-
siderably in width? Or does it include
some of the odd irregular shaped
pleces that may be adjoining it? Does
if include properties in town? Does il
include sidings, depot building, struc-
tures, cr other features?

After the area of interest is deter
mined the group must then do some
eourthouse work to review the condi-

tionis of the title: Which of the proper-
tias Aid tha revilraa A terleas by Werrrnmiby

Deed? Which by condemnation?
Which have reversions clauses?
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Which have egsements? And which
have special provislons of one sort or
ancther? This should be mapped out
to determine any polential problem
CIreds.

The next phase would then be doing
an accurate inventory of the features
wilhin the corridor, such cs the notural
feaiures, the condition of the struc-
tures, the fences, drainage appurten-
ances, use patterns that may have
developed since the time of aban
donment and adjoining land uses.
Onee this is done, you're thenreadyto
sit denwm and make some judgements
as to how viable a project you might
have andifviable you canthen begin
determining in your estimation what
the ferir market value micoht be.

When ! talk about fair market value
here, I'm referring to that price that |
as a negotiater feel is falr and reason-
able price by putting rmysall in the
role of the sometimes mythical
“willing buyer”,

The previously gathered back-
ground information is critical in deter
mining value Let me give you two
casas to lllustrate some of the exirernes

A The abandoned railroad pro-
perty Is adjoining state, county
or municipal property (such as
dlong a roadwery which is rela-
tively commen) and the proper-
bty was originally token by conr
demnation The marketvalueto
the local unit of government
meay be S0 or al most 50% of the
value of the adjacent propsty
rin thi ather side of the corrider.
This would be because porticns
or all of the property would by



lowa law revert back 1o the
local govwernrment anywey,

B The aboandeoned railroad pro-
pearty was taken by lee litle, the
rocd bed is almost level with the
cidjoinirg high cuclity cormmmen
clal or residential property in
moderately size town This pro-
perty could be very expensive
— 510-100.000/ cxere

Wea determine value in a rather

siraightforward manner, We classify
the abandened railread property indo
colegurkss COIINDERsUrale wilky s
adjoining land uses In other words,
we look at what the land could be
possibly converted to. For each cate-
gory of land we establish the going
price. From this price we discount the
following: 1) the cost of comrersion
(Le., bulldozing draining. reshaping
st 2) areas of potential title prok-
lems (don't pay for full fee title interests
— ranges from 0-100% depending
upon wording of deeds and the adja-
cent landowner's opposition); and 3)
estimated costs to the railroad to par-
cel out the property in many separate
fransactions From this discounted
pricewe then add back in the sahmage
value of any struchures or appurtérn-
ances that we wanit (o remain (See
Chart [y

i

Mow the olher cost of ownership
(ie), lencing struchure modification,
whevelu el probenbiul luwsulls, whe)
migst be summarized These costs in
canjunction with acaquisition costs
really determine the total cost.

Tha question then becomes it i
worth it? Someftimes yes. sometimes
no. And sometimes it 15 hard to not et
the emotions and enfhusiasm of the
polential project overcome commen
sense and objective business judge-
ments. A third party evaluation is
sometimess helphul

Onee the area has been acquired,
the develapment con proceed Some-
fimes it may be desirable to lease the
propearty prior 1o s acquisiion to
enable more fimely developrnent,
head aff problems with ddjoining
landowmners and curiail undersirgble
activilies.

The development standards vary
according to the projected uses.
"Development’ may range from
only lence and drainage structure
repairs and wildlile plantings on one
extreme {or a few 5100 per mile) up
through regarding. trail surfacing.
plonking bridges and installing guard
rails, restoring historic structures and
installingaccess contral structures (at
a cost ol $3- 10,000 per rmilel. s impeor-
tant io gel portions developed up to
standards quickly and open to the
pPublic o provide o desnonsioilions
ared and encourage public use and
support.

Abandoned railroad corridors can
provide numercus conservation
recreation opportunities for the public
Their accuisition can also sateguard
the corridor's availability for other
future public needa The wvaluation
and acquisition can become wvery
complex bul g well crganized strong
local effort coupled with an under-
standing of the process can lead fo

successiul convarsions Il

| Union Station
@ $84.7 Millions?

Railroad Wins Largest Ever
Eminent Domain Jury Award

Last January. a Superior Courl jury
ruled that California and Los Angeles

transporiation officlals would have to
pay a consortium of railroads, headead
by Union Pacific and Santa Fe, arecord
584.7 milliens for the fitty acre Unicn
Sation site, one mile from downtown
Los Angeles

The land is located in the historic
old Pueblo and Ohvera Street tourist
arao and currently is not highhy valued
But, Undon Station may become the
hub of a system of subways buses
frains and trolleys planned for the
Fouthern California reglon Potential
nrofite dartvad from tha shops
offices built within and above the trans
portation center convinced the jury to
make the record-setting award The
city and State had offered S25 millions
The roilroads asking price of 574
millions was also below the jury
oward

Public ownership of the land wes
desired to avoid protractad burecns:
cratic snafus and lenghty, individueal
negofiations with the railroads over
prices and access rights. A hall dozen
agencies wanli o paricipate in the
transit center. Public ownership would
herve given the city rights of determin-
crtion on what would be buill on the
site.

On the other hand, the railroads do
need the transit center to make their
elobrate developrment plans which
swung the jury. successfil Even if
agresment is made betweean the rail-
rowtele AanA grararnmeant affieisle, the
Unicn Station property may be slow o
aliract interest due to the availakility
of land in the "best market In the
country”, Bunker Hill downtown Los
Angeles, one mile away.,
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