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R elocation is a burgeoning aspect
of the right-of-way profession.

This ramification of land acquisition
activity is guided in the United States
by the Fifth (“ ... nor shall private
property be taken for public use
without just compensation ... “) and
Fourteenth (“ ... not deprive any
person of ... property without due
process of law ... “) Amendments to
the Constitution, and codified by
Public Law 91-646, the Uniform
Relocation Assistance and Real
Property Acquisition Act of 1970.

Relocation activities are
increasingly in evidence around
airports, as both air traffic and urban
congestion manifold. The objectives
of this type of project are usually
oriented toward providing noise and
safety buffer areas around an existing
airport. The process of relocation
requires specialized training and
education for right-of-way profes-
sionals.

CoNFucT

While indispensable to modern
metropolitan areas, major airports
often conflict with the interests of
some citizens through noise,
occupation of vast land areas, and
related inconveniences such as
approach- and departure-path
building height restrictions and
perceived safety aspects of proximate
space development.

Zoning legislation, balanced by
action through local and higher
courts, attempts to provide
acceptable measures of fairness and
utility to those on both sides of the
airport fence.

The purpose of this overview is to
try to provide a historical perspective

on what balance the system has
achieved, orienting prospective
relocation agents and managers, as
well as municipal decision-makers, to
the basic problem.

A large, well-developed urban
area in a modern industrial country
such as the United States must be
served by at least one heavy-aircraft-
capable airport within a reasonable
distance of the central business
district. Simultaneously, however, the
incompatibility of such an airport
with the frame, much less the core, of
the central business district pits safe
and efficient air transportation
operations against the many interests
of the very community the airport
serves.

Nuisance aspects of concern to
those residing and working near
airports such as noise, close

solid jurisprudence as manifested by
Bieneman v. City of Chicago, in which a
U.S. District Court (1987) stipulated
that “ ... federal law preempts state
negligence and nuisance actions
against airport proprietors and air-
lines that are operating consistently
with federal laws and regulations,”
and by Baker v. Burbank, in which the
California Supreme Court (1985) ruled
that “ ... commercial flights in compli-
ance with federal law may not be en-
joined ... .” The obvious inference is
that, lacking federal prohibition of
subordinate meddling, the eventual
effect of community-slanted restric-
tions on air transport operations in
and around the affected geopolitical
jurisdiction would be negative in the
extreme; either insufficient or unsafe
air operations would result, or flights
would be kept out of the area alto-
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of the central business district.

overflights and, as interpreted more
recently by the courts, trespass, were
addressed initially by a combination
of local municipality zoning and Civil
Aeronautics Board (now Federal
Aviation Administration) regulations.
In an attempt to keep the inevitable
pain and bother to a reasonable
minimum, the regulatory entities
coordinated to the most effective
extent attainable by local civic boards,
keeping in mind that federal
regulations were overriding and non-
amendable by local action.

In a hypothetical extreme, it might
appear that nuisances caused by
aviation operations to the
surrounding community could be
eliminated almost completely
through proscriptive or severely lim-
iting legislation, but this approach
merits little contemplation in light of
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gether. Moreover, consistency would
be lacking throughout the federal
airways system regulations.

Some peripheral local legislation
has occurred, but as might be ex-
pected when treading on thin judicial
ice, some of it has been declared in-
valid by the United States Supreme
Court, as in United States v. County of
Westchester, in which a curfew on
nighttime operations without regard
to accompanying emitted noise was
held to be an unlawful exercise of
local police power.

Mere compliance with Federal
Aviation Administration (FAA)
regulations, however, is a function of
the air transportation industry which
in and of itself has not in the past
taken into account the rights of
owners and tenants of property adja-
cent to airports. The hypothetical






