Right-Of-Way In The Future

Today’s right-of-way people are in-
volved with many challenges, oppor-
tunities and problems. One of the prob-
lems is acquiring right-of-way in today’s
atmosphere of seeming negativism. The
overall public attitude towards right-of-
way now seems to be negative, and the
news media, policy forces, environmen-
talists, special interest groups, Congress,
and State legislators all seem to present it
this way. Freeway interstates can't be
completed, transmission lines are blocked,
gas and oil pipelines are refused fran-
chised rights. The attitude that we hear
and read about presents a skeptical feel-
ing toward right-of-way-and makes the job
difficult; yet, most right-of-way agree-
ments are satisfactory to all parties.

The public attitude towards right-of-
way should be positive because rights-of-
way have brought enormous benefits to
our nations and the people. Right-of-way
was first acquired for the railroads which
provided the major transportation for the
westward development of the United
States. Rights were then acquired for
roads that our automobiles and trucks
travel on, for communication lines, electric
lines and pipelines. There are many other
types of rights-of-way all providing a ma-
jor benefit to our nations as well as to
those parties involved in the right-of-way
negotiation.

The thought of *‘right-of-way'’ suggests
a benefit to the user, the seller, and the
buyer, otherwise there would be no need
for right-of-way. The landowner who ob-
jects to the right-of-way that is crossing his
land may be objecting to the right-of-way
that is providing his electricity, the road he
uses to transport his needs or the tele-
phone lines that -he uses to call his chil-
dren, parents or business partners. To-
day's property owner is proud of his
property and when we talk to him about
using it for our rights-of-way, we must
have a positive statement if we want a
favorable reaction. There are a whole
wealth of positive right-of-way reactions.
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The nations’ growth emerged through the
avenues of right-of-way. Our local com-
munities enjoy the benefits of common
services, city water, sewer, gas, elec-
tricity, telephone and roads, all through
the avenues of right-of-way for the dis-
tribution of these services.

Some of these ‘services. can be pro-
vided individually, but not without a great
amount of effort and cost. Most people in
today's society want these services
provided through the avenues of right-of-
way; prospective homebuyers expect
and demand these services. Our nations’
future growth will require reuse of existing,
and wise use of future rights-of-way.

Our attitudes (also that of the land-
owner) are influenced by what we hear
and see. For example, here is a simple
conditioned response regarding the qual-
ity of telephone service in one of the tele-
phone company operations:

On a sample basis, a group of
people were deliberately told that
different kinds of telephone inter-
ference would be introduced into
their telephone service. Starting
Monday, for one week, they would
get delayed dial tone, noisy circuit,
poor transmission, etc. The tele-
phone company simply wanted to
try to determine what was most ir-
ritating and wanted the people to
report each problem as they expe-
rienced it. Starting Monday, trou-
ble reports went up. It seemed that
since they had expected more
trouble on their telephone lines,
they had increased their reporting
of these troubles. The only thing
that did not change was the quality
of telephone service. They re-
ceived the same quality of tele-
phone service that they had in the
past. What kind of conditioned re-
sponses are you presenting to
your people, the landowners, and
the public whom you come in con-
tact with for right-of-way tcday?

Title opinion attorneys, abstrac-
tors, recorders, auditors, and oth-
ers can help formulate the reputa-
tion of right-of-way and build a
positive response.

How does the landowner perceive the
right-of-way people? Are they seen as
selfish, greedy land grabbers, only inter-
ested in their own projects? Are they will-
ing to play the role of being a nuisance, a
bother, a problem? Or, are they perceived
as business representatives for a project
beneficial to society and frue represen-
tatives for both the landowner and the
telephone company. The role of the right-
of-way representative is truly the com-
pany’s representative to the landowner,
and the landowner's representative to the
company.

[t would be desirable for the land-
owner's attitude about right-of-way to be
the same at the beginning of the project
that it is at the end of the project. By the
end of the project the right-of-way repre-
sentative has developed a positive and
mutually satisfactory business relation-
ship. All parties should be totally satisfied
because right-of-way is the avenue of ac-
cess to our modern necessities and con-
veniences which are so much a part of our
everyday life and, without which our na-
tions could not enjoy the benefits of mod-
ern technology.

Do you as a right-of-way agent express
the statutory attitude that.says, in es-
sence, ‘‘everyone is entitled to just com-
pensation and fair freatment”? This fair
treatment and just compensation is the
message that needs to be communicated
to all parties in a right-of-way project. The
following statements explore this attitude
further:

 The property owner is entitled to
fair payment for his or her right-

of-way.

e The common good or public
benefit- should be fairly
considered.

» The buyer as well as the seller,
should be treated fairly and is
entitled to a fair price.




* The landowner is entitled to fair,
ongoing treatment, with just
compensation for any inconve-
nience.

Landownership is a recognizable right
that must be justly and fairly cared for, but
so is the common good for the benefit of
the public. Our society should benefit fairly
by the goods and services that are avail-
able within its grasp.

Right-of-way practitioners must do ev-
erything possible to promote the fair bene-
fits and advantages of right-of-way. When
we fail to acquire the necessary right-of-
way, the people of the nation may suffer
the inconvenience of lack of service. Here
are two examples:

A. Interstate 78 in New Jersey has

a short void near Berkeley
Heights. The entire interstate
across New Jersey is complete
except for this small segment.
The adjoining parallel Highway
22 is overcrowded. Highway
78 was constructed five years
ago to relieve the congestion
of Highway 22, but this in-
complete section has created
a severely hazardous road
condition. A similar example is
available in Cleveland, Ohio,
where a segment is not com-
plete on an interstate. Many
other locations throughout the
nation have similar problems.

B. New power plants are idle or

operating at fractional capac-
ity because of right-of-way
problems. Power plant energy
is available but cannot be
transmitted because construc-
tion of new power lines is held
up for lack of right-of-way
acquisition.

The positive attitude of right-of-way
needs to be shared with everyone so that
the public will be able to enjoy the benefits
of improved service. The public suffers
when right-of-way has not been acquired.
There have been many right-of-way trans-
actions where the news media carried sto-
ries of “inequity of treatment.” However,
when the right-of-way was acquired and
the dust settled, those same owners and
adjoining -owners said that they wished

that they had had more land to sell for an
easement, because it was the highest and
best possible use of the land. The sale
represented far greater revenues than
could be acquired through any other use
of the land.

What exactly is a right-of-way person?
He or she is a many faceted personality.
Each person must be:

* A sales person, who is able to
sell himself, her company and
the project.

An abstractor, who is familiar

with court procedures, able to

locate and identify land holdings
and to determine ownership.

* An appraiser, who is familiar
with the basic concepts of land
usage, farming, subdivision de-
velopment and industrial devel-
opment. Also, he must know
how to appraise the fair market
value of the property and to de-
termine the diminution of land
value.

¢ An attorney, who is familiar with
the legal formalities required in
connection with preparation of
documents pertaining to real
estate.

* An engineer, who is able to un-
derstand and interpret engineer-
ing concepts and drawings, con-
struction prints, aerial photo-
graphs and maps, and highway
plans.

* A surveyor, who is able to un-
derstand land measurements,
surveying terminology, survey
plats, and meets and bounds
descriptions.

* A claims agent, who is able to
calculate crop loss, determine
the value of timber and live-
-stock, ascertain damage to tile,
fences, wells, outbuildings, fore-
cast future crop deficiency, set-
tle special claims such as motor
vehicle accidents, personal in-
jury, personal property, and
frespassing.

* A title examiner, who has a
knowledge of how real estate is
acquired, various types of con-
veyances, estates and property

interests, dissent and distribution
property encumbrances.

* Anaccountant, who has a work-
ing knowledge of company ac-
counting practices.

* A psychologist, who is able to
assess perceptions, points of
view, and analyze people’s re-
sponses, reactions and atti-
tudes. Also, she must under-
stand their emotions, feelings,
motivations and needs.

* A mediator, who is able to har-
monize, bring into common ac-
tion requirements of the job,
engineer, property owner, gov-
ernment bodies and agencies,
communities and construction
forces.

* A negotiator, who is able to use
the foregoing skills together with
his/her ability and knowledge to
effect the feeling that everyone
won, everybody got a square
deal, all these and perhaps a
few more.

As you can see, right-of-way involves
subjects where each discipline requires
many months or years of study. The true
right-of-way person is able to coordinate
this wide variety of knowledge into a sin-
gle, workable discipline called right-of-
way; not the various individuals such as
salesman, abstractor, lawyer, accoun-
tant;, efc., but a profession called right-of-
way.

* A right-of-way agent must oper-
ate freely in the mainstream of
the business community and for-
mulate judgments which are
often unsheltered by company
policy—the agent should have
an extensive business acumen
and a good working knowledge
of related law and legal terms to
be conversant with lawyers, in-
surance adjusters and other pro-
fessional people. The agent
deals with actual, final costs.
The majority of the agent’s con-
facts are with people, com-
panies and agencies outside
his/her industry; decisions and
commitments are often irre-
vocable and frequently made
without the benefit of counsel.

Right Of Way/March 1980 9




