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The Standing Rock Sioux bring community engagement to the forefront

Members Speak Out

Debating whether adequate consultation has occurred

BY JAMES KENT AND KEVIN PREISTER

The Standing Rock Sioux bring community
engagement to the forefront

A

recent protest event involving the Standing Rock
Sioux Reservation will impact how the right of way
and infrastructure profession deals with community
engagement. The $3.8 billion Dakota Access Pipe
Line (DAPL), which is proposed to stretch for 1,170 miles
across four states and is already underway, was ordered to
halt construction on September 9, 2016 pending further
federal review. This action was unprecedented since the
permitting agency, the U.S. Army Corps of Engineers, had
already issued a permit for the project to proceed.
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The November/December
2016 cover story, “Beyond the
Permitting” generated some mixed
feedback from our members.
Following are some emails we
received, several of which came
from authors who requested
anonymity.
“As professionals in the
environmental field, we have been
watching this conflict closely.
The divisiveness of this issue has
prompted many people in our field
to take and defend particular points
of view about the Native American
and allied protesters, when what we
really should be doing is discussing
whether or not the federal
framework designed to deal with
cultural resources was followed as
intended. As the authors suggest, the
Section 106 Process of the National
Historic Preservation Act of 1966, a
process that was designed to bring
all interested parties together to
consult on a project until they reach
consensus, was not followed.
The Section 106 Process is a series
of decision-making steps carried
out by the interested parties (Native
American tribes, federal agencies,
oil and gas companies, etc.) through
a consultation process. This process
is driven by a lead federal agency
and is intended to end with a
satisfactory negotiated resolution
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being reached among the interested
parties. What is a satisfactory
negotiated resolution? Simply put, it
means all the parties involved come
to consensus about the tradeoff
between the development of the
project and the effect that it may have
on the places where the consulting
groups hold cultural attachment.
In the case of Dakota Access Pipeline,
we have to ask, “Has adequate
consultation occurred?” Based on
recent events, it appears that adequate
consultation did not occur, at least not
in the opinion of the Native American
community affected by the project.”
- Anonymous

		

“A social license for an energy project
will always have detractors. Those
fringe environmentalists who believe
we can succeed as a society with
no new drilling, no coal being dug,
no wind powering generators, no
solar panels providing electricity,
and no natural gas or propane. They
will always protest any project that
comes along. To better serve the
membership, the IRWA shouldn’t
throw a professional right of way
organization that worked diligently to
acquire the easements for this project
under the proverbial bus.”
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- Anonymous
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The Story Unfolds
A federal judge rejected an appeal by the Standing Rock
Sioux to halt the project after tribal researchers found burial
and cultural sites eventually destroyed by construction crews
on private land near the Missouri River. A few hours later,
however, the Departments of Justice, Army and Interior
temporarily blocked construction of portions of the project,
calling for reform of the government’s approach to tribes
around large-scale infrastructure projects.
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“I read the IRWA article "Beyond the
Permitting" with great interest. It is
one of few articles pointing out "what
went wrong" on a project. Looking
forward to the new Social Ecology
Course 225.”
- Deanna Loewenhagen, SR/WA
“I can't begin to list all the mistakes
and assumptions by the engineers and
developers on this project! Having
worked on a 600-mile underground
project through seven tribal lands, I
am very familiar with the regulations
from the Department of Interior and
the Bureau of Indian Affairs. For
too long, the cultural environmental
regulations have been ignored or
laughed at. Time to put a stop to that
kind of thinking.”
- Dana D. Abney, SR/WA
“I wanted to let you know how much
I enjoy your magazine. I like that it’s
available digitally as well. My favorite
part of the November/December issue
was the Beyond the Permitting piece
and the CEO column referencing the
new communication model. I’m new
to the industry, and your publication
has helped me understand the world
of infrastructure just a little better.
Keep up the great work!“
- Lou Ricca, Cardno

